
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA

EASTERN DIVISION

Petitioner,
Case No. 1:00-cv-316 (IPJ) (TMP)

WILLIAM ERNEST KUENZEL,

- against-

RICHARD F. ALLEN, Commissioner of the
Alabama Department of Corrections, and
ATTORNEY GENERAL OF THE STATE OF
ALABAMA,

Respondents.

STATE OF NEW YORK )
) ss:

COUNTY OF NEW YORK )

AFFIDAVIT OF JAMES R. GILL, M.D.

James R. Gill, M.D., being duly sworn, deposes and states the following under the

penalty of perjury:

1. I am a licensed physician admitted to the practice of medicine in the states

of Connecticut and New York. I hold a Bachelor of Science degree in biology from the

Massachusetts Institute of Technology in Cambridge, MA, and I obtained a Doctor of Medicine

degree from the University of Connecticut School of Medicine in 1992. My post-graduate

medical training includes: an internship in Internal Medicine at the Medical Center Hospital of

Vermont; Chief Resident and Resident in Anatomic Pathology at the Yale-New Haven Hospital;

and Chief Fellow, Oncologic Pathology at Memorial Sloan-Kettering Cancer Center, New York,

New York.

2. Since 2002 and continuing to the present day, I have served as the Deputy

Chief Medical Examiner of the Bronx Office of the Office of the Chief Medical Examiner for the

City of New York ("OCME"). In that capacity, I personally perform andlor oversee
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approximately 1,100 autopsies every year. The New York City aCME is one of the busiest in

the country, and the types of cases reviewed by my office include homicides, suicides, and

accidents. The types of trauma that we see include gunshot wounds, blunt and sharp force

injuries, and intoxications.

3. I am certified by the American Board of Pathology in two areas, Anatomic

Pathology and Forensic Pathology.

4. I also maintain several teaching posts in the fields of forensic medicine

and pathology. I am a clinical associate professor in the Department of Forensic Medicine at the

New York University School of Medicine, and have faculty appointments in the Departments of

Pathology at the Yale School of Medicine and Albert Einstein School of Medicine. I have also

published numerous articles on forensic science, pathology and related subjects.

5. In addition to my work at aCME, I maintain a part-time consulting

practice in Forensic Pathology, and have done so since 1999. I have been engaged as a

consultant and/or certified as an expert witness to provide testimony in over a dozen cases. A

copy of my CV which includes all representative engagements is attached hereto as Exhibit A.

For my services in this case, I am being compensated at my standard hourly consulting rate of

$400.00 per hour.

6. On September 13,2010, I was contacted by counsel for Mr. William

Ernest Kuenzel ("Kuenzel") regarding an examination of documents relating to the 1987 murder

of Linda Jean Offord, a clerk at a convenience store in Sylacauga, Alabama. I was advised by

Kuenzel's counsel that this homicide allegedly involved two defendants, Kuenzel and Harvey

Venn ("Venn"), that Venn claims Kuenzel shot Ms. Offord, that Kuenzel denies any

involvement, and that Ms. Offord's blood is present on Venn's clothing. Kuenzel's counsel
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advised me that, based on a recently disclosed document they received from the State of

Alabama, they sought to determine whether there is scientific support for the theory that Venn

and Ms. Offord engaged in a physical altercation prior to Ms. Offord's death.

7. I have reviewed the following information relating to the death of Ms.

Offord: (i) Report of Autopsy, dated November 10, 1987, attached as Exhibit B hereto; (ii)

nineteen (19) photographs taken during the autopsy as well as a chart from the coroner, attached

as Exhibit C hereto; and (iii) notes from an interview with Venn, dated November 11, 1987,

attached as Exhibit D hereto.

8. Having reviewed the materials identified in the foregoing paragraph, I am

able to reach the following two conclusions to a reasonable degree of medical certainty. First,

both Ms. Offord and Venn exhibit signs consistent with having recently been involved in a

physical altercation. Second, based on the information I reviewed, including the location and

description of the wounds on Ms. Offord and Venn, the evidence is consistent with Ms. Offord

and Venn having recently been engaged in a physical altercation with one another.

9. As to Ms. Offord, the Report of Autopsy notes the presence of "minute

blue marks on the right palm and on the palmar aspect of the right third finger just proximal to

the proximal interphalangeal joint," as well as an abrasion 114by 3/16 inches long on her right

forearm. The abrasion is consistent with a grabbing of her arm or it contacting a rough surface.

The "blue marks" may be a patterned contusion, however, my interpretation of this injury is

limited due to the poor photographic documentation.

10. As to Venn, the notes from the November 11, 1987 interview indicate that,

two days after the murder, Venn's left eye appeared bruised, and Venn's left arm appeared

bruised. These blunt force injuries are consistent with a physical altercation. The bruising
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observed on Venn's arm is consistent with defensive wounds, possibly resulting from attempts to

shield his face and person from more direct injury.

11. Based on the injuries present on Ms. Offord and Venn shortly after the

murder, the evidence is consistent with a factual scenario whereby Venn and Ms. Offord were

involved in a physical altercation with one another shortly before Ms. Offord's death.

Specifically, the evidence is consistent with a theory that Ms. Offord used her right hand andJor

arm to strike at Venn one or more times, that Ms. Offord's strikes caused Venn to shield himself

with his left forearm, and that Ms. Offord struck Venn at least once in the left eye causing injury

to same.

12. My ability to make more precise findings is limited because I did not

personally conduct the autopsy on Ms. Offord's body, and the only photograph from the autopsy

of Ms. Offord's right hand and right arm was not taken from a close distance and had dried blood

on the skin.

13. I note that the Report of Autopsy is not inconsistent with the conclusions I

have reached. The fact that the examining physician, Dr. Joseph Embry, did not note any

bruising, swelling, or other marks on Ms. Offord's right hand does not preclude the conclusion

that Ms. Offord was involved in a physical altercation prior to her death. Some physical injuries

do not immediately manifest on external examination where death occurs very shortly after a

physical trauma. Further, in this scenario, signs of a physical altercation on a hand would not

generally be visible to the naked eye. The only way that it could be confirmed whether Ms.

Offord hit Venn was if Dr. Embry had made incisions into Ms. Offord's hands which would have

shown any bleeding or bruising that had not yet become visible on the surface of the skin. Here,

there is no evidence that Dr. Embry conducted a more thorough investigation into Ms. Offord's
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right hand or arm, which is not unusual as this procedure is rarely performed on a decedent

without specific need as these portions of the body are visible in an open casket funeral. Thus,

absent the ability to incise Ms. Offord's hands at the time ofthe autopsy, it is unknowable to a

degree of 100% certainty whether or not Venn and Ms. Offord engaged in a physical altercation

shortly before Ms. Offord's death. That said, their injuries are consistent with one having taken

place.

14. Additionally, the gunshot wound as described in the Report of Autopsy

and as seen in the autopsy photos shows that Ms. Offord was shot at point-blank range,

indicating that the assailant was extremely close to Ms. Offord at the time of the shooting. This

evidence of their close physical proximity around the time of death, including the presence of

Ms. Offord's blood on Venn's clothing, also lend credibility to the conclusion that Ms. Offord

and Venn engaged in a physical altercation.

15. It is my opinion to a reasonable degree of medical certainty that the

evidence supports a conclusion that Ms. Offord and Venn were involved in a physical altercation

with one another immediately prior to Ms. Offord's death. I arrive at this conclusion based on

the physical evidence on the victim and the contemporaneous observations during an interview

of Venn two days after the murder that Venn had a black left eye and bruised left arm.

Sworn to before me this
'" day of September, 2010

~
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